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IN THE WORKS:  We hope to introduce you very soon to our 

new look at procurement.sc.gov.  A website refresh now in its 

final development phase will enhance our ability to serve agen-

cies and vendors alike.  Weôre working on a more easily navi-

gated, graphically supported visitor experience.  Our aim is to 

provide a more welcoming public site that better reflects the 

Division of Procurement Servicesô commitment to being the 

Palmetto Stateôs gold standard for government procurement 

operations.  JUNE 1st is our target launch date. 

Responsibility. Itôs one of the two most important require-
ments of awarding a contract, yet itôs a topic rarely addressed 
in any of our training or discussions.  As such, itôs one of 
those topics that everyone has questions about, but no one 
ever really asks.  
 
The first mention of responsibility, as it re-
fers to award of a contract, comes in 11-35
-1520(10) which states,  
 

Award. Unless there is a compel-
ling reason to reject bids, as pre-
scribed by regulation of the board, 
notice of an award or an intended 
award of a contract to the lowest 
responsive and responsible bid-
deré.  

 
So, the Code has clearly established here the two primary 
requirements before an award may be made are that the bid-
der must be responsive AND responsible.  Failure of either 
precludes award to that supplier.  This is repeated, in one 
form or another but consistently as to the intent, throughout 
each of the source selection methods in the Code, including 
what are considered small purchase procedures. 
 
The one ñexceptionò to this requirement can be found in 11-35
-1529, Competitive online bidding.  In this case, the procure-
ment manager is required to perform a responsibility determi-
nation on ALL Offerors PRIOR to their participation in the 
online auction.  Specifically, 11-35-1529 (3) sates, in part 
(emphasis added),  
 

Before the Opening Date and Time, the State shall 
require bidders to register, shall register only re-
sponsible bidders, and, as a part of that registration, 
require bidders to agree to any terms, conditions, or 
other requirements of the solicitation. 

This is only an ñexceptionò in the sense that typically we would 
only perform a responsibility determination on the lowest re-
sponsive offer in an Invitation for Bid scenario.  Since only 
ñresponsible biddersò may participate in the online auction, it 

is necessary to determine responsibility on all 
Offerors participating.  
 
Section 11-35-1810 is the Codeôs primary ref-
erence to determining responsibility.  But 
even then, the focus of the reference is the 
requirement to do so, rather than on a ñhow-
toò process.  Subparagraph (1) in part states 
that responsibility ñof the bidder or Offeror 
shall be ascertained for each contract let by 
the State upon full disclosure to the procure-
ment officeréò  Previously we have seen that 

11-35-1520 established that responsibility is one of two re-
quirements that must be met before contract award and now 
the Code specifically identifies the procurement officer as the 
person to make that determination.  
 
There is no one way to make a responsibility determination, 
and there is not one thing that will determine a supplierôs re-
sponsibility.  A proper responsibility determination is a collec-
tion of favorable information on the supplier that will give the 
procurement officer confidence that the supplier can fully per-
form under the contract.  Notice we didnôt say a ñguaranteeò 
that the supplier can fully perform, but merely the confidence 
that they can.  We cannot guarantee performance, but we can 
ensure due diligence to weed out those suppliers who we be-
lieve will not be able to perform based on information discov-
ered during the responsibility check. 
 
In our next edition of DisPatcheS, weôll share tips and meth-
ods which can assist you while making a responsibility deter-
mination prior to award of a contract. 



 

 

Elements of an  

Effective Agency  

Procurement Manual  
 
South Carolinaôs Procurement Code and 
Regulations establish statewide policies 
and procedures for obtaining materials, 
supplies, equipment, contractual ser-
vices, and all other items of a consuma-
ble nature.  An agencyôs internal pro-
curement manual, however, is intended 
to provide operational guidance to all staff members involved in the procure-
ment process.  Each agency is required to develop and maintain internal oper-
ating procedures consistent with the stateôs procurement code (SC Code Ann. 
Ä 11-35-540) that must be approved in writing by the Chief Procurement Of-
ficer.  An effective manual includes step-by-step procedures for executing the 
procurement functions of the agency. 
 
An effective agency procurement manual accomplishes the following: 
 
§ Provides step-by-step guidance for the types of procurements commonly per-
formed by the agency. 

§ Clearly defines roles and responsibilities for performance, review, and approval of 
the various aspects of procurement procedures by position to provide for ac-
countability. 

§ Establish effective internal controls to ensure competition and integrity in the pro-
curement process. 

§ Serves as a point of reference for relevant staff members.  
§ Is useful as a training tool for new or less experienced staff. 

 
DPSô Audit and Certification team has developed a checklist for use in review-
ing an agencyôs manual during the planning phase of an audit.  The agency 
procurement manual checklist may be useful in developing your agencyôs 
internal procurement procedures manual and can be found on the Procure-
ment Services website.  
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W ng] Õ²ă ë²ÃÇ ²åå òÐ ĉÕÇ×ÿ =òĎìÃ²ĉ×òì²å gÿò¾ĎÿÇëÇìĉ +òĎÿăő

Çă ¾òëüåÇĉÇåĞ =j44 Ðòÿ ÇėÇÿĞòìÇ ĉÕÿòĎÑÕ 0Ç¾Çë½Çÿ ĪĨļ ĩħĩĨľ 

 

DÐ ĞòĎ Õ²ėÇìŅĉ ĉ²ãÇì ²Ãė²ìĉ²ÑÇ òÐ ĉÕ×ă òÐÐÇÿ ĞÇĉļ ĘÕ×¾Õ ×ì¾åĎÃÇă

òėÇÿ īħ ¾òìĉ²¾ĉ ÕòĎÿă òÐ òìå×ìÇ ¾òĎÿăÇă ²ìÃ ĘÇ½×ì²ÿă ¾òëő

üåÇĉÇåĞ ÐÿÇÇ ²ìÃ ²ė²×å²½åÇ ĉò ²ìĞòìÇļ ìòĘ ×ă ĉÕÇ ĉ×ëÇ ĉò áĎëü

×ìŁ Mò×ì ĉÕÇ òĉÕÇÿ ĩļħħħů üÿò¾ĎÿÇëÇìĉ üÿòÐÇăă×òì²åă Ðÿòë ÇėÇÿĞ

åÇėÇå òÐ ÑòėÇÿìëÇìĉ ĘÕò Õ²ėÇ ²åÿÇ²ÃĞ ă×ÑìÇÃ Ďüļ ²ìÃ ÑÇĉ

ăĉ²ÿĉÇÃ åÇ²ÿì×ìÑ ĉòÃ²Ğľ 

 

PÇ²ÿì ëòÿÇ ²½òĎĉ ĘÕ²ĉ ×ă ×ì¾åĎÃÇÃ ×ì ĉÕ×ă üÿòÑÿ²ëÕÇÿÇļ²ìÃ

ÐÇÇå ÐÿÇÇ ĉò Çë²×åüÿò¾ĎÿÇëÇìĉĎųì²ăüòŁòÿÑ²ĉ ²ìĞ ĉ×ëÇ ×Ð ĞòĎ

Õ²ėÇ þĎÇăĉ×òìăŁ  

 

B²üüĞ åÇ²ÿì×ìÑľ 

https://www.naspo.org/procurementugivesback/
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.naspo.org%2Fprocurementugivesback%2F&data=04%7C01%7Cshawkins%40mmo.sc.gov%7C7e58a321af7d4eb8688608d909b99d8c%7Ce9f8d01480d84f27b0d6c3d6c085fcdd%7C1%7C0%7C637551515080735717%7CUnknown%7CTWFp
mailto:procurementu@naspo.org
https://www.naspo.org/procurementugivesback/

